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L INTRODUCTION

Project Vote, a non-profit 501(c)(3) corporation, and Karyn Gillette, its former

Development Director, filed a JIM sponte submission to report that they violated

2 U.S.C. § 438(aX4) and 11 C.FJL f 104.15(a) by soliciting individuals whose names appeared

on a political committee disclosure report obtained from the Commission's website. Project

Vote has not refunded the donations ft received as a result of this solicitation. Telephone

Conversation with Elizabeth Kingsley (November 5,2009).

As discussed below, we recommend the Commission open a MUR, find reason to believe

that Project Vote violated 2 U.S.C. § 438(aX4) and 11 QFJt § 104.15(a), |

| Because Ms. Gillette appears to have been acting solely in her capacity as an
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1 agent of Project Vote, we recommend that she be dismissed from this matter as a matter of

2 prosecutorial discretion and issued a cautionary letter.

3 IL FACTUAL ANp I^C AL ANALYSIS

4 A. Factual Background

5 Project Vote is a non-profit S01(cX3) corporation that organizes and implements national

6 voter registi^on and get-out-tfae-vote programs. According to its mission statement, the

7 organization "works to empower and mobilize low-inconie, minority, young, and otber

8 marginalized and under-represented voters."1 Its website advertises three core programs

9 focusing on traditional voter registration drives, election ad^ninistration policy, and voter

10 registration for clients of public assistance programs. Project Vote has not registered as a

11 political committee with the Commission.

12 According to the JIM sponte submission, in mil or winter of 2007, Project Vote's former

13 Development Director, Karyn Gillette, do^^oaded the names and addresses of individuals who

14 contributed to then-presidential candidate BarackObama from his campaign's most recent

15 report, piiblished on the Commission's website. Gillette Affidavit 13. In May 2008, she used a

16 subset of this list of names and addresses in a Project Vote direct mail solicitation. Gillette

17 Affidavit 14 aaiJacquot-Devrie» December 10,2009 Affida^ Ms. Gillette originally

18 estimated that Project Vote solicit̂  Id

19 However, Project Vote later submitted a list of 7,853 names and addresses that were included in

20 the direct ™«i solicitation, all of which were copied from the Obanta committee's disclosure

21 report Jacquot-Devries January 8,2010 AffidM

[ Available on the Project Vote wbbrite; Ifflp^www^aftrnte.ft^^^ ft"* vMt>*1 P""**"- *
2009).
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1 with Elizabeth Kingsley, Counsel to Project Vote (January 6,2010). Hie solicitation consisted

2 of one piece of mail per individual. Gillette Affidavit 14.

3 After two requests for information, we have determined that Project Vote received $4,415

4 in donations fix>m those individuals whose names and addresses were downloaded fixnn the

5 Commission's website. Jacquot-Devries January 8,2010 Affidavit 19. Intotsuasponte

6 submission, Ms. Gillette estimated that the orgamzadon received less than $5,000 fimnmose

7 individuals who had been improperly soUcited,althou^ she did not fomiaUy track the

8 donations. Gillette Affidavit 14 and Telephone Conversirtion with Elizabeth Kingsley

9 (November 5,2009). After lecnvrng our request ftadocu^^

10 estimate, Project Vote attempted to reconstruct a record of the improperly-solicited donations.

11 Project Vote compared its list of new donors hi 2008 to a list of names and addresses it

12 mistakenly believed to have come from the disclosiire report, and it submitted a list indicating

13 that Project Vote received $3,485 from 21 improperly-solicited individuals. Jacquot-Devries

14 December 10,2009 Affidavit fl 5,8 and Exhibit B. We expressed our concerns about the

15 methodobgy of this suivey, as it was not clear that it included

16 improperly solicited donors.

17 In response to our concerns, Project Vote contacted its direct mail vendor to obtain the

18 original list of names and addresses actuaUyinchidedm the soUcitation. Jacquot-Devries

19 January 8,2010 Affidavit 16. The vendor provided Project Vote with the original list,

20 consisting of 7,853 names and addresses. Id at J 6 and Exhibit 1. As all of the names on the list

21 were taken from the Obsmacommra^disclosiire report, Project Vote cross-
•

22 wimte list of donors from May 1,2008 tfar^
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1 oVmors who gave a total of $4,415 in 2008.2 A/atfl8,9,aiK!ExMbit2;TcIq)honeConvcr8ation

2 with Elizabeth Kingsley (January 6,2010).

3 Ms. Gillette slates that she was not aware of the prohibition on this use of Commission

4 data at th« time of her actions, aixi that whtt

5 actions to Project Vote's Executive Director, Michael Slater, in July or August of 2008. Gillette

6 Affidavit 15; Slater Affidavit 12. Mr. Slater conferred with Project Vote's legal counsel and

7 learned that Ms. Gillette's actions constituted a violation of the Federal Election Campaign Act

8 of 1971, as amended ("the Act"). Slater Affidavit J 3. At that tmie, he instructed Ms. Gillette

9 that she should not use Commission data in soUdtations and shc^densin^ that her department

10 complied with this instruction as well. Slater Affidavit 14. Ms. Gillette slates that the

11 solicitations in May 2008 appeared to be the only instance of Project Vc^ tising Commission

12 data for solicitation purposes. Gillette Affidavit 16.

13 Ms. GUletteleftherp()sitiOTatProjectVotewiApril 15,2009. Slater Affidavit IS. A

14 few weeks later -approximately ten months after learning of the violation-Project Vote

15 reported the violation in this sua jportfe submission. When we asked Project Vote to explain

16 why it delayed in reporting the violation, Project Vote stated that ote

17 required its attention until recentiy.wrien a fbnner Project

18 accusations that the Obama campaign improperly co^

2 Itedffiraee between tf» tiro rt^amo^
thdr bflfaigbiiod OP two CQBiplctelydln^crti6BciMioDliiti»5!iiJi^ IN
13^Edi{bk2;TekphoiHCoaventtianwidiEUi^^ Prior to nbmitting tin
ieeond •mount, Project Vote*! nuuuiiil had pajpirtiil Urt iiniiifii received from Project Vote'i prior donoti fa
mpoBH to ftp ioHchiiiuB mlahtnot be faaproptf. Howov0rtdMOoinBinkiiiiBBdiiotreiolvoihttOjiMtioDioddi
nutter becme timv ii no infbnnrttoo fa the sitaisdm to siajiostflsjt the second lawiA
by prior dooon.



Pre-MUR489
Fint General Counsel's Report

1 election cycle, in part by giving the organization its donor list3 Telephone Conversation with

2 Elizabeth Kingjley (November 5, 2009). These allegations prompted Project Vote to address its

3 limited unauthorized use of the Obania Committee's donor Ust by filmg this juajpon/e

4 submission. Id. Project Vote has requested that tm^ matter be approved for fest-track

5 resolution. Letter from Elizabeth Kingsley, Counsel to Project Vote, Accompanying Affidavits

6 (May 7, 2009).

7 B. Legal Analysis

8 Under the Act, any information copied from reports filed with the Commission may not

9 be sold or used by any person for the purpose of solicitirigcontributioris or for commercial

10 purposes, other than using the name and address of any poUti<^<x>rnniittee to solicit

1 1 contributions from such committee. 2 U.S.C. § 438(aX4). Commission regulations provide that

12 the phrase ̂ tichiiig contributor

13 sudi as poUti(^OT charitable contributions. 11 C.F.R. § 104.1 5(a),(b). Hie statute is violated

14 by use of Commission data that could subject the c^>ubUc-spirited"dtizens who contribute to

15 political campaigns to "all kinds of solicitations." See General Counsel's Report #3, MUR 5155

16 (Friends lor a Democratic White House) (qpo^ Federal Election Comm'nv. Political

17 Contributions Data, hie., 943 F2d 190, 197 (2d Cir. 1991)).

18 Based on the information provided in its submission, it appears that Project Vote has

19 violated 2 U.S.C. § 438(aX4) and 1 1 C.F.R. § 104.15(a). Project Vote's then-Development

20 Director copied names and addresses from reports filed with the Commission for Ae purpose of

21 soUdting donations to Project Vote. Tte solicitation of Antrim

iiidaivBBitidopof IfattoP^^
dUbumDNBt St§ MUR 6127 (Pint OcwnlComud^ Report) |
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organization falls within the scope of "soliciting contributions," as defined in

11 C.F.R. § 104.150)), and within the statement from F£Cv. Political Contributions Dot a and

relied on by the Commission in MUR SI 55. Ms. Gillette included these names and addresses hi

a direct niailsoUc^onm May 2008, aiid they y^ Therefore, we

recommend the Commission open a MUR and find reason to believe mat Project Vote violated

2 U.S.C § 438(aX4) and 1 1 C.FJL § 104.1S(a).

It appears that Ms. Gillette acted solely hi her capacity as an agent of Project Vote in

violating the Act, aiid not m her own mdepo Accordingly, we

ommission dismiss any alleged violation of 2 U.S.C. § 438(aX4) and

1 1 CJFJL § 104.15(a) as to Ms. Gillette as a matter of proseciitorial discretion, we /fedtfer v.

C/wne>, 470 U.S. 821 (1985), and send her a cautionary letter.
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Finally, Project Vote has requested fast-track resolution, a procedure available at the

discretion of the Commission for certain self-renortfid resnoiufents. See Policv Reoardina Self-

Reporting of C

16698 (April 5

thorough to ob

IV. RECC

1.

2.

3.

4.

5.

bmpaign Finance Violations (Sua Sponte Submissions), 72 Fed. Reg. 16695,

i 2007) Because tfie initial wlf-reporting submission was not sufficiently

fviate substantial follow-up by the Office of GeneraJ Counsel, we W, we do not

MMENDAT1ONS

OpenaMUR.

Find reason to believe that Project Vote violated 2 U.S.C. § 438(aX4) and
HC.F.R.§104.15(a).

niamiM. aa « mnifiir of nmBfltaitflffal discretion- anv alleafltinn tfnt Karvn Gillette
violated 2 U S C fi AUSfaY^ and 1 1 T F R S 104 1 SfaV anH aend a cantionarv
letter.

AittiMwnfi ih^ •ftacliiiH 17ncfiHi1 onH T joal AnaltratM
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6.

7. Approve the appropriate letters.

Thomasenia P. Duncan
General Counsel

BY:
Date Stephen

Deputy Associa l Counsel

Mark Shonkwiler
Assistant General Counsel

Margaret
Attorney


